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Remarks / Arguments 

Applicants thank the Examiner for the Office Action of March 1 3, 2006. This 
Amendment is in full response thereto. 

In the Office Action, the Examiner indicated that claims 32-48 are pending. 
However, Applicants kindly point out that claims 29-31 have not been canceled 
and are thus pending. 

In the Office Action, the Examiner objected to the form of claim 32. Applicants 
have amended claim 32 to include the preamble indentations requested by the 
Examiner. 

The Examiner also objected to the Drawings and Specification with regard to 
the phrase, "fiber receiving conduit" in the claims. Applicants have amended the 
claims to recite a hollow central tube, as described by the Specification in the 
paragraph bridging pages five and six, and as depicted by Figures 1-2. 

The Examiner also rejected claims 32, 39, 42, and 48 as indefinite under 35 
U.S.C, 112, second paragraph. 

With regard to line 12 of claim 32, Applicants have amended the claim to 
indicate that the adjustable seals partition the internal passage into a first 
chamber, a second chamber and a primary cooling chamber. 

With regard to the first and second inlet ports having no antecedent basis. 
Applicants have amended the claims to provide such support. 

With regard to manipulated seals, Applicants have amended the claims to 
indicate that at least one of the seals is manipulated and that the at least one of 
the seals is independently manipulated by the controller. In other words, one or 
more of the seals is manipulated. When more than one seal is manipulated, each 
seal is manipulated indepedently from the others. 

With regard to "cooling", Applicants have amended the claims to indicate that 
the flow of the first and second fluid mediums achieves a lowering of the fiber 
temperature. 
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With respect to the extraction limitation of claims 42 and 48 , Applicants have 
amended the claims to indicate that a fluid sample is allowed to flow from at least 
one of the first, second and primary cooling chambers to the gas analyzer. 

With regard to claim 39, Applicants have amended the claim to indicate that 
there is a plurality of the type of heat exchanger of claim 32 and that a third, fourth 
or fifth heat exchanger is not necessarily required, but may be present. 

With regard to claim 40, Applicants have amended the daim to positively 
recite that the third and fourth seals are manipulated. The amendments to claim 
40 also make it more clear as to which orifices are being adjusted. 

With regard to claims 41 and 44 & 48 p Applicants have amended the claim to 
positively recite a step of selecting a flow rate and a threshold value, respectively. 

With regard to altenative expressions in the claims, Applicants have amended 
claims 30 and 35-38. 

In view of the claim amendments, the rejection should be withdrawn. 

The Examiner also rejected claims 32-35 and 37-46 under 35 U.S.C. 103(a) 
as unpatentable over Lu et al. (U.S. Patent No. 6,789,400). Applicants respectfully 
traverse the rejection because Lu et al. fails to disclose, teach, or suggest all of the 
claim limitations and the Examiner has not pointed to some teaching in the prior 
art or to some legal precedent supplying the missing limitations along with an 
suggestion to modify the process of Lu et al. as proposed by the Examiner. 

Each of claims 29-45 requires a step of "manipulating at least one of the 
adjustable seals, via the controller, to selectively adjust a dimension of the seal 
orifice". Applicants respectfully assert that one of ordinary skill in the art at the 
time the invention was made would have understood the word, "manipulating", to 
mean "moving, arranging, operating, or controlling by the hands or by mechanical 
means". Applicants further assert that such a one would have understood the 
word, Via", to mean "by means of \ Thus, such a one would have understood the 
meaning of the combination of the phrases, "manipulating", "via", and "selectively 
adjust a dimension of the seal orifice", to mean: 

- the adjustable seals are mechanically moved, arranged or operated 
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- the controller does the mechanical moving, arranging or operating 

- mechanical moving, arranging or operation results in adjustment of 
the dimension of the seal orifice. 

Evidence that such a one would have understood the above-recited 
definitions as the meaning of the above-recited claim language of claims 
29-45 may be found in the Evidence Appendix attached hereto. The 
Evidence Appendix includes printouts from the web site, web.archive.org, 
displaying the definitions of "manipulating" at the time the invention was 
made. Therefore, not only is a dimension of the orifice of the adjustable 
seal adjusted, the adjustable seal is also manipulated. 

On the other hand, Lu discloses that in the cap assembly (1) (which the 
Examiner seems to consider reads upon the claimed adjustable seal), each of the 
chambers (40 and 41) and the size of the openings of the partitions (34, 38, and 
37) can be tailored according to the geometry and operation conditions of the 
cooling device. Applicants respectfully assert that one of ordinary skill in the art at 
the time the invention was made would have understood the word, "tailored", to 
mean "to make, alter, or adapt for a particular end or purpose". Evidence that 
such a one would have adopted this meaning may be found in the Evidence 
Appendix attached hereto. 

Such a meaning of "tailored" has a different scope than that of "manipulating" 
as discussed above, and as such, is not interchangeable with "manipulating". 
More particularly, Applicants submit that one of ordinary skill in the art would have 
understood "tailored" as actually removing or adding material to the partitions in 
order to adjust the size of the openings of the partitions (34, 38, and 37). In 
contrast, manipulation (i.e., mechanical adjustment) is patentably distinct from 
such tailoring. In summary, a disclosure of "tailored" is not synonymous with, 
overlapping with, or generic to, a claim limitation of "manipulating", 

Even if the Examiner disagrees with Applicants' argument on this point, they 
respectfully assert that Lu is not enabling as to the means for accomplishing 
"manipulation" of the cap assembly 1 . In order for a reference to be legally 
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sufficient prior art in an obviousness rejection, it must be enabling as to the 
disclosure, suggestion, or teaching that the Examiner seeks to use. 

Additionally, in view of the Examiner's comments, it appears to Applicants that 
the Examiner seems to be taking the position that the tailoring of the partition 
openings (34, 38, and 37) is a disclosure of the claimed limitations of 1) 
manipulating an adjustable seal and 2) accomplishing an adjustment of a 
dimension of an orifice. Applicants respectfully assert that Lu does not actually 
disclose each of these two separate limitations. Rather, Lu discloses that the 
partition openings (34, 38 P 37) may be tailored without specifying how such 
chambers and partition openings can be tailored, much less disclosing how such 
chambers and partition openings can be tailored by manipulating the cap 
assembly (1). 

In the Office Action, the Examiner also takes the position that it is obvious to 
"tailor" or "adjust" automatically based upon In re Vennen 262 F,2d 91 , 95, USPQ 
193, 194 (CCPA 1958). However, the method claims do not merely recite 
automatically adjusting, they recite "manipulating at least one of the adjustable 
seals, via the controller, to selectively adjust a dimension of the seal orifice". 
One of the holdings of In re Venner is that it is not patentable to provide automatic 
or mechanical means to replace manual activity which has accomplished the same 
result. Application of this particular holding of may be distinguished from the 
rejection at issue here because Lu (as described above) fails to disclose manually 
moving, arranging or operating the cap assembly (1 ) to accomplish selective 
adjustment of the partition openings (34, 38, 37). Additionally, as discussed 
above, Lu does not provide an enabling description as to mechanical adjustment 
of the cap assembly 1 such that a dimension of the partition openings (34, 37, 38) 
are adjusted. 

Thus, the rejection of claims 29-49 under 35 USC 1 03(a) should be withdrawn. 

With particular regard to claims 29-43 and 45-47, Lu fails to disclose, teach, or 
suggest an iris diaphragm including a series of sliding plates that combine to form 
a generally circular orifice and which are selectively manipulate to increase 
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and/or decrease a diameter of the orifice. As such, the rejection of the these 
claims should be withdrawn on this basis alone. 

With particular regard to claims 44 and 48, Lu fails to disclose, teach, or 
suggest the claimed step of manipulating (based upon the measured 
concentration and the threshold value) at least one of the adjustable seals, via the 
controller, to selectively adjust a dimension of the associated seal orifice when the 
measured concentration of one of the gases in the fluid sample exceeds the 
threshold value. Applicants kindly note that, in amended claims 44 and 48, an 
explicit step of manipulating is now required. This step claimed by claims 44 and 
48 accomplishes the goal of maintaining the concentration of the gas being 
measured to a value below the threshold value. 

Lu teaches away from this claimed step because it accomplishes the same 
goal by a different route. Applicants point out that, in Figure 2 and at lines 42-51 
of column 4, Lu discloses that the speed control mechanism of pump 29 is 
connected to line 22 via line impurity sensing loop 26 which is provided with a 
gaseous impurity sensor 27, wherein line 22 can lead to a gas purification system. 
While not explicitly disclosed, Applicants respectfully submit that one of ordinary 
skill in the art would have found it implicit that Lu discloses that, based upon the 
impurity level sensed by sensor 27, the speed of the pump 29 leading to the gas 
purification unit via line 22 is either increased when the impurity level is at a 
relatively higher level or decreased when the impurity level is at a relatively lower 
level. Therefore, one of ordinary skill in the art would not have been motivated to 
utilize the method recited by claims 44 and 48 in the Lu process because Lu has 
already adequately disclosed a solution to the problem with which the method 
recrted by claims 44 was concerned. 

With particular regard to claim 33, in order to more clearly claim an aspect of 
the invention, Applicants have amended the claim to indicate that wherein a 
composition of the first fluid medium is the same as the second fluid medium. 

With particular regard to claim 34, in order to more clearly claim an aspect of 
the invention, Applicants have amended the claim to indicate that wherein a 
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composition of the first fluid medium is different from the second fluid medium. As 
such, Applicants respectfully submit that the Examiner's Official Notice is not 
applicable. 

The Examiner also rejected claim 36 under 35 U.S.C. 103(a) as unpatentable 
over Lu et al. in view of U.S. Patent No. 4,792,347 (Deneka), Applicants 
respectfully traverse the rejection because Lu fails to disclose, teach or suggest all 
of the limitations of the claims as discussed above and Deneka fails to cure that 
deficiency. 

In view of the arguments above, Applicants respectfully request allowance of 
the application. 

Should the examiner believe a telephone call would expedite the prosecution 
of the application, he is invited to call the undersigned attorney at the number 
listed below. Applicants have contemporaneously submitted a Petition for a Three 
Month Extension of Time along with a Fee Transmittal for the associated fee as 
well as for additional new independent claim 49. Otherwise, it is not believed that 
any fee is due at this time. If that belief is Incorrect, please debit deposit account 
number 01-1375. Also, the Commissioner is authorized to credit any overpayment 
to deposit account number 01-1375. 



Respectfully submitted, 




Christopher J. Cronin 
Registration No. 46,513 



Date: September 1 3, 2006 
Air Liquide 
305 Water St 
Newport, DE 19804 
Phone: (630) 728-4925 
Fax: (302) 225-0411 



Christopher J. Cronin 



I hereby certify that this correspondence is being transmitted via 
facsimile to telephone number 571-273-6300 on this 13th day of 




CERTIFICATE OF TRANSMISSION UNDER 37 CFR 1 A(t) 
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